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LABOUR RELATIONS ACT, 1985: AMENDMENT OF CONSTITUTION AND
CHANGE OF NAME

The above has reference

Please be advised that the name change and amendment to your constitution
have been approved. Attached for your attention is a copy of the approved
constitution and a cerificate reflecting a new name,

Yours faithfully
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NAME

The name is the Bargaining Council for Contract Cleaning Services
Industry {Kwa-Zulu Maial).

HEAD OFFICE

The head office is in Durban, Kwa-Zulu Matal,

DEFINITIONS

Expressions used herein referring to the masculine gender shall include
females:

“Aet™ means the Labour Relations Act, 1995 a5 amended from tme o tme;

“Agent™ means a designated agent referred to in section 33 of the Act;

“Agreement™ means the Bargaining Council for the Contract Cleaning Industry (Kwa Zulu
Natal) Main Agreement as signed by the parties on 237 April 1998 and promulgated in Gazette
19791, Notice Mo. R251, 26th February 1999 read topether with all subsequent amendments and

extenlions

“Alternate™ means a person duly appointed to act on behalf of a representative on

the Council or a sub-commities in the absence of the representative;

“Domestic Worker™ means an employee who is emploved by an individual, a temporary
employment service or any other employer 1o undertake the domestic work of up to six private
residences per week. The work carried on by the Domestic Worker would be that of cleaning,
washing, ironing, child minding and the preparation of food and the cleaning up thereafler at a




private residence. For the purposes of this definition a private residence would be defined as a
residence where one family unit resides. This would exclude the commaon areas of any residential

premises, hotels, commercial properties, flat buildings or residential developements;

“Chairperson™ means any person duly appointed who is responsible for the performance of any
of the duties ordinarily performed by a chairperson;

“Committee™ shall mean a body duly appointed by the Council from amongst its members to
perform any special duty or function delegated to it by the Council, and shall include Regional

Committess, an Executive Committes and Sub-Commitiees;

“Contract Cleaning Services Industry™ means the industry in which emplovers and their
employees are associated on fixedlerm or fixed-project contracts for carrying out one of more

of the following activities for hine or reward:

Y The cleaning or washing, by hand or machine, of furniture, windows, carpets,
doors, floors, ceilings, roofs, haths, showers, toilets, kitchens, tools, machinery, at
the premises of a client, including but not limited to state, industrial, commercial,
business premises, residential premises, hotels, markets, hospitals and flats
buildings, and the maintenance of gardens and grounds that are contained within
the same project and’or confract and 15 undertaken by the same employver, bt

excludes contracts that are exclusively garden and ground maintenance:

by The cleaning of roads or highways or the interior or exterior of any air-planes,
trucks, cars, buses, trains, ships or any other vehicle requiring to be so cleaned or
valeied.

{c)  The hiring out by temporary employment services of employees for activities or
operations which ordinarily or naturally fall within the definition of contract
cleaning, irrespective of the class of undertaking, industry, trade or occupation in
which the client is engaged as an employer.




“Council™ means the Bargaining Council for the Contract Cleaning Services Industry (Kwa-
Zulu Matal).

“Employee™ means a person who is reguired to spend more than 50% of his time to perform
any of the following: to clean or wash, by hand or machine, fumniture, windows, carpets, doors,
floors, ceilings, roofs, baths, showers, wilets, kitchens, tools, machinery, at the premises of a
client, including but not limited 1o siate, industrial, commercial, business premises, residential
premises, hotels, markets, hospitals and flats, buildings and includes the maintenance of the
gardens and grounds or roads or highways and the imerior or exterior part of any air-planes,
trucks, cars, buses, trains, ships, boats or any other vehicle requiring to be o cleaned or valet
and‘or to perform any work incidental thereto, which includes leamerships, but specifically
excludes Domestic Workers.

“Employer” means any person whosoever employs or provides work for any person in the
Contract Cleaning Services Industry and remunerates him'her or expressly or tacitly undertakes
to remunerate him'her, or who subject to Section 3 of the Act permits any person whosoever in
any manner to assist him in the carmving on of his business or undertaking; and “employ™ and

“employment™ have comesponding meanings,

“Employers® Organisation™ means any number of employers in an organisation for the
purpose, whether by itself or with other purposes, of regulating relations between emplovers and
emplovees or trade unions within the Contract Cleaning Services Industry and duly registered in

terms of the Act

“Establishment™ means any premises where one or more employees within the Contract

Cleaning Services Indusiry are emploved o work

“Industry™ means the Contract Cleaning Services Industry as defined;

“Learnerships® iz as defined in the Skills Development Act 97 of 1998 as amended




from time o tme:

*Member™ means the emplovers organizalion or trade unions that qualify for, are admitied and
granted a seat on the Council in terms of clause &;

“Official™ means an emplovee of the Council employed as secretary, assistant-secrefary or
agent or in any other prescribed capacity whether or not such employee is emploved in a full time
capacity;

“Party™ means the emplovers” organisation or trade union as per sub-clause 5.1;

“Representative™ means a person who is appointed by any member to represent such a party
on the Council;

“Secretary™ means any person who is responsible for the performance of any of the duties
specified as per clause 8,

“Small Business™ means any business within the Contact Cleaning Industry employing
between | — 50 employees

“Substantive issues of employment™ means those issues which:
{a)  are normally binding on the parties concerned for a specific period of time;

(b} normally relate to employes’s remuneration and fringe benefits and’or

cost to the company of providing such remuneration and benefits;

“Temporary Employment Service™ means any person or organization within the Contract
Cleaning Services Industry who, for reward, procures for or privides to a client other persons:

{a)  who render services to or perform work for a client; and




i) who are remunerated by the client

“Trade Union™ means a trade union dulv registered in terms of the Act:

OBJECTIVES

The objectives of the Council shall be:

4.1

4.3

4.4

4.5

4.6

4.7

4.8

1o consider and regulate, in accordance with the provisions of the Act, maters of mutual
interest (o the parties and to prevent and settle disputes.

to negoliate wages and working conditions of employees in the industry, including fringe
benefits. Procedural issues may be pegotiated from time to time by mutual consent.

to promote a positive relationship between the emplovers and their emplovees for the
industry.

to use its best endeavours to maintain and enhance industrial peace.

to work towards and maintain the complete involvement of employees and employers for
the Contract Cleaning Services Industry.

to conclude, and administer agreements entered into by the parties,
i consider, advise and make reprezentations to NEDLAC or any other appropriate
forum on any policy and legislation or proposed legslation affecting the relationship

between the parties;

o enforce collective agresments;




4.9

to perform the dispute resolution functions referred to in section 51 of the Act;

410 to establish and administer a fund to be used for the resolution of disputes;

411 to establish and administer pension, provident, medical aid, sick pay, holiday,
unemplovment and training schemes or funds for the benefit of one or more parties to the
Council o their members; s

4,12 to determing by collective agreement the matters which may nod be an issue in dispute
for the purposes of a strike or lock-out at the workplace,

4,13 to consider and deal with such other matters as may affect the inferests of the parties in
the industry.

PARTIES

5.1 The parties to the council shall be registered employers organisations and registered
trade unions whose members are engaged or emploved in the Contract Cleaning
Services Industry in the provinee of KwaZulu Matal.

5.2 A condition of becoming a party to Council is that all parties will accept proportional

representation and:

5.2.1 registered employvers organizations and trade unions applving to become a party
to the Council shall have a minimum of 200 {two hundred) members employed in
the industry in order to make such applic ation and shall retain such minimum

member level to remain a party to the Council;

5.2.2  werification and auditing of the union’s membership in the Industry shall be by
way of original or centified copies of letters from companies deducting such stop

orders as per section 13.5(a) or (b) of the Act supported by schedules specifying

T




5.3

5.4

3.5

5.6

the emplover details;

5.23  that they sign the Constitution.

Application to become a party 1o the Council may be made in terms of section 56 of the
Act and shall be considered and decided wpon, with the unanimous consent of all the
existing members at a meeting of the Council according to the criteria as specified in the

Constitution. '

An application o become a party must be sccompanied by:

541 a certified copy of the applicant’s registered constitution:

542 a certified copy of the applicant’s certificate of registration;

543 an audited certificate of the applicant’s membership within the registered

scope of the Council, including, in the case of an employers’ organisation,
the number of employees that its members employ within the Council’s
registered scope;

5.4.4 any other information on which the applicant relies in support of its
application,

The Council, within 90 days of receiving an application for admission, must decide
whether to grant or refuse the applicant admission, and must advise the applicant of its
decision within 30 days of that consideration, failing which the Council is deemed 10 have
refused the applicant admission,

If the Council refuses to admit an applicant it must, within 30 days of the date of the
refusal, advise the applicant in writing of its decision and the reasons for that decision.
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58

Any party may withdraw from the Council on giving six calendar months notice in

writing to the secretary, stating its reason for such withdrawal.

A party will become a member of the Council when they obtain at least one

representative on the council as per clause 6.

MEMBERS® REPRESENTATIVES AND ALTERNATES

f.]

The members will be represented by a maximum of six representatives from each side,
At least one half of those representing the emplovers shall be employved in the industry.
For all registered trade unions that have more than two representatives on the Council at

least half of those representatives shall be emploved in the industey.

Representation for each trade union and/or emplovers onganization shall be on a
proportional basis calculated as follows:

61,1 Calculation of trade union’s representation:

Mumber of paid-up members of union Xa
Total number of members in the industry

= number of trade union representatives (rounded to the nearest interger)

Calculation of emplovers organisation/s representation:

Mumber of emplovees emploved by the members of emplovers organisation x 6

Total number of employees employed by the parties

= number of representatives of the employers organization (rounded to the nearest
inferger)
























































































